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ORDINANCE OF 1787 
/LC: Original Journals, Cont. Cong./ 


[July 13, 17877 


An Ordinance for the government of the territory of the 


United States North west of the river Ohio. 


Be it ordained by the United States in Congress Assembled 
that the said territory for the purposes of temporary govern- | 
ment be one district, subject however to be divided into two ' 
districts as future circumstances may in the opinion of Congress 
make it expedient.... 


Be it ordained by the authority aforesaid, that the 
estates both of resident and non resident proprietors in the 
said territory dying intestate shall descend to and be dis- 
tributed among their children and the descendants of a 
deceased child in equal parts; the descendants of a deceased 
child or grand child to take the share of their deceased 
parent in equal parts among them; and where there shall be 
no children or descendants then in equal parts to the next 
of kin in equal degree--and among collaterals the children 
of a deceased brother or sister of the intestate shall have 
in equal parts among them their deceased parent's share /& 
there shall in no case be a distinction between kindred of the 
whole & half blood;/ saving in all cases to the widow of the 
intestate her third part of the real estate for life, and one 
third part of the personal estate: and this law relative to 
descents and dower shall remain in full force until altered 
by the legislature of the district. And until the governor 
& judges shall adopt laws as herein after mentioned estates 
in the said territory may be devised or bequeathed by wills 
in writing signed and sealed by him or her in whom the 
estate may be, /being of full age,/ and attested by three 
witnesses, and real estates may be conveyed by lease and 
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release or bargain and sale signed, sealed and delivered by 
the person being of full age in whom the estate may be and 
attested by two witnesses provided such wills be duly proved 
and such conveyances be acknowledged or the execution there- 
of duly proved and be recorded within one year after proper 
magistrates, courts and registers shall be appointed for 
that purpose and personal property may be transferred by 
delivery saving however to the french and canadian inhabi- 
tants & other settlers of the Kaskaskies, Saint Vincents and 
the neighbouring villages who have heretofore professed them- 
selves citizens of Virginia, their laws and customs now in 
force among them relative to the descent & conveyance of 
property 


Be it ordained by the authority aforesaid that there 
shall be appointed from time to time by Congress a governor, 
whose commission shall continue in force for the term of three 
years, unless sooner revoked by Congress: he shall reside in 
the district and have a freehold estate therein, in one thousand 
acres of land while in the exercise of his office. There shall 
be appointed from time to time by Congress a secretary, whose 
commission shall continue in force for four years, unless 
sooner revoked: he shall reside in the district and have a 
freehold estate therein in five hundred acres of land while 
in the exercise of his office; It shall be his duty to keep 
and preserve the acts and laws passed by the legislature and 
the public records of the district and the proceedings of the 
governor in his executive department and transmit authentic 
copies of such acts & proceedings every six months to the 
Secretary of Congress. There shall also be appointed a court 
to consist of three judges any two of whom to form a court, 
who shall have a common law jurisdiction and reside in the 
district and have each therein a freehold estate in five 
hundred acres of land while in the exercise of their offices, 
and their commissions shall continue in force during good 
behaviour. 


The governor, and judges or a majority of them shall 
adopt and publish in the district such laws of the original 
states criminal and civil as may be necessary and best suited 
to the circumstances of the district and report them to 
Congress from time to time, which laws shall be in force in 
the district until the organization of the general assembly 
therein, unless disapproved of by Congress; but afterwards 
the legislature shall have authority to alter them as they 
shall think fit. 


The governor for the time being shall be Commander in 
chief of the Militia, appoint and commission all officers in 
the same below the rank of general officers: All general 
officers shall be appointed & commissioned by Congress. 


Previous to the organization of the general Assembly the 
governor shall appoint such magistrates and other civil 
officers in each county or township, as he shall find necessary 
for the preservation of the peace and good order in the same. 
After the general assembly shall be organized, the powers and 
duties of magistrates and other civil officers shall be 
regulated and defined by the said Assembly; but all magistrates 
and other civil officers, not herein otherwise directed shall 
during the continuance of this temporary government be 
appointed by the governor. 


For the prevention of crimes and injuries the laws to 
be adopted or made shall have force in all parts of the 
district and for the execution of process criminal and civil, 
the governor shall make proper divisions thereof, and he 
Shall proceed from time to time as circumstances may require 
to lay out the parts of the district in which the indian 
titles shall have been extinguished into counties and town- 
Ships subject however to such alterations as may thereafter 
be made by the legislature 


So soon as there shall be five thousand free mail inhab- 
itants of full age in the district upon giving proof thereof 
to the governor, they shall receive authority with time and 


place to elect representatives from their counties or town- 
ships to represent them in the general assembly, provided 
that for every five hundred free male inhabitants there shall 
be one representative and so on progressively with the number 
of free male inhabitants shall the right of representation 
encrease until the number of representatives shall amount to 
twenty five after which the number and proportion of repre- 
sentatives shall be regulated by the legislature; provided 
that no person be eligible or qualified to act as a repre- 
sentative unless he shall have been a citizen of one of the 
United States three years and be a resident in the district 
or unless he shall have resided in the district three years 
and in either case shall likewise hold in his own right in 
fee simple two hundred acres of land within the same; provided 
also that a freehold in fifty acres of land in the district 
having been a citizen of one of the states and being resident 
in the district; or the like freehold and two years residence 
in the district shall be necessary to qualify a man as an 
elector of a representative 


The representatives thus elected shall serve for the 
term of two years and in case of the death of a representative 
or removal from office, the governor shall issue a writ to 
the county or township for which he was a member, to elect 
another in his stead to serve for the residue of the term 


The general assembly or legislature shall consist of 
the governor, legislative council and a house of representa- 
tives. The legislative council shall consist of five members 
to continue in Office five years unless sooner removed by 
Congress any three of whom to be a quorum and the members of 
the council shall be nominated and appointed in the following 
manner, to wit; as soon as representatives shall be elected 
the governor shall appoint a time & place for them to meet 
together, and when met they shall nominate ten persons resi- 
dents in the district and each possessed of a freehold in 
five hundred acres of Land and return their names to Congress; 
five of whom Congress shall appoint & commission to serve as 
aforesaid; and whenever a vacancy shall happen in the council 


by death or removal from office, the house of Representatives 
shall nominate two persons qualified as aforesaid, for each 
vacancy, and return their names to Congress; one of whom 
Congress shall appoint and commission for the residue of the 
term; and every five years, four Months at least before the 
expiration of the time of service of the Members of Council, 
the said house shall nominate ten persons qualified as afore- 
said, and return their names to Congress, five of whom Congress 
shall appoint and commission to serve as Members of the Council 
five years, unless sooner removed. And the Governor, legisla- 
tive Council, and house of Representatives, shall have author- 
ity to make laws in all cases for the good government of the 
district, not repugnant to the principles and Articles in this 
Ordinance established and declared. And all bills having 
passed by a majority in the house, and by a Majority in the 
Council, shall be referred to the Governor for his assent; 

but no bill or legislative Act whatever, shall be of any force 
without his assent. The Governor shall have power to convene, 
Prorogue and dissolve the General Assembly, when in his 

opinion it shall b expedient-- 


The Governor, Judges, legislative Council, Secretary, 
and such other Officers as Congress shall appoint in the 
district, shall take an Oath or Affirmation of fidelity, and 
of Office, the Governor before the President of Congress, and 
all other Offices before the Governor. As soon as a legis- 
lature shall be formed in the district, the Council and house 
assembled in one room, shall have authority by joint ballot 
to elect a Delegate to Congress, who shall have a seat in 
Congress, with a right of debating, but not of voting, during 
this temporary Government. 


And for extending the fundamental principles of Civil 
and religious liberty, which form the basis whereon these 
Republics, their laws and constitutions are erected; to fix 
and establish those principles as the basis of all laws, con- 
Stitutions and governments, which forever hereafter shall be 
formed in the said territory;-- to provide also for the 


establishment of States, and permanent government therein, 
and for their admission to a share in the federal Councils 
on an equal footing with the original States, at as early 
periods as may be consistent with the general interest-- 


It is hereby Ordained and declared by the authority 
aforesaid, That the following Articles shall be considered 
as Articles of compact between the Original States and the 
People and States in the said territory, and forever remain 
unalterable, unless by common consent, to wit, 


Article the First. No person demeaning himself in a 
peaceable and orderly manner shall ever be molested on 
account of his mode of worship or religious sentiments in 
the said territory-- 


Article the Second. The Inhabitants of the said terri- 
tory shall always be entitled to the benefits of the writ of 
habeas corpus, and of the trial by Jury; of a proportionate 
representation of the people in the legislature, and of 
judicial proceedings according to the course of the common 
law; all Persons shall be bailable unless for capital offen- 
ces, where the proof shall be evident, or the presumption 
great; all fines shall be moderate, and no cruel or unusual 
punishments shall be inflicted; no man shall be deprived of 
his liberty or property but by the judgment of his Peers, or 
the law of the land; and should the public exigencies make 
it necessary for the common preservation to take any persons 
property, or to demand his particular services, full com- 
pensation shall be made for the same;-- and in the just 
preservation of rights and property it is understood and 
declared, that no law ought ever to be made, or have force 
in the said territory, that shall in any manner whatever 
interfere with, or affect private contracts or engagements, 
bona fide and without fraud previously formed 


Article the Third. Religion, Morality and knowledge 
being necessary to good government and the happiness of man- 
kind, Schools and the means of education shall forever be 


encouraged The utmost good faith shall always be observed 
towards the Indians; their lands and property shall never be 
taken from them without their consent; and in their property, 
rights and liberty, they never shall be invaded or disturbed, 
unless in just and lawful wars authorised by Congress; but 
laws founded in justice and humanity shall from time to time 
be made, for preventing wrongs being done to them, and for 
preserving peace and friendship with them-- 


Article the Fourth. The said territory, and the States 
which may be formed therein, shall forever remain a part of 
this Confederacy of the United States of America.... The 
navigable Waters leading into the Mississippi and S* Lawrence, 
and the carrying places between the same shall be common high- 
ways, and forever free, as well to the Inhabitants of the 
said territory, as to the Citizens of the United States, and 
those of any other States that may be admitted into the 
Confederacy, without any tax, impost or duty therefor-- 


Article the Fifth. There shall be formed in the said 
territory, not less than three nor more than five States.... 
and whenever any of the said States shall have sixty thousand 
free Inhabitants therein, such State shall be admitted by its 
Delegates into the Congress of the United States, on an equal 
footing with the original States, in all respects whatever; 
and shall be at liberty to form a permanent Constitution and 
State Government; provided the Constitution and Government 
so to be formed, shall be Republican, and in conformity to 
the principles contained in these Articles; and so far as it 
can be consistent with the general interest of the Confederacy, 
such admission shall be allowed at an earlier period, and when 
there may be a less number of free Inhabitants in the State 
than sixty thousand. 


Article the Sixth-- There shall be neither Slavery nor 
involuntary Servitude in the said territory otherwise than 
in the punishment of crimes, whereof the Party shall have 
been duly convicted: Provided always that any Person escaping 
into the same, from whom labor or service is lawfully claimed 


in any one of the original States, such fugitive may be law- 
fully reclaimed and conveyed to the person claiming his or 
her labor or service as aforesaid -- 


Be it Ordained by the Authority aforesaid, that the 
Resolutions of the 23 of April 1784, relative to the subjecc 
of this ordinance be, and the same are hereby repealed and 


declared null and void.-- 


Done &c 


(The Territorial Papers of the United States: The Territory 
Northwest of the River Ohio, 1787-1803. Volume II. 
Compiled and edited by Clarence E. Carter /Washington, 19347, 


pp. 39-50.) 
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By Herbert R. Hill 
Editor of Outdoor Indiana 


If adoption of the metric system 
by the United States is implemented 
in every direction it could make 
necessary the changing of all deeds 
and land title abstracts, including 
those for city lots and other small 
parcels. That would be a real bonanza 
for some attorneys and others in the 
title business. Certainly it would pro- 
duce more misunderstandings and 
vocal public reactions than such 
relatively simple substitutions as the 
purchase of a set of metric wrenches 
for the home workshop or the mea- 
suring out of a decaliter instead of 
2.6418 gallons at the neighborhood 
gasoline pump. 


But as of today, in that part of the 
Midwest which in due time came to 
be known as The Old Northwest 
Territory, land titles based on Federal 
Government surveys and reckoned by 
feet and yards and rods and miles are 
still generally comprehensible and are 
relatively immune from wholesale 
litigation in the courts. In Indiana 
(as well as in Ohio, Illinois, Michigan, 
Wisconsin and Minnesota, which 
were the other States created from 
the Old Northwest Territory) property 
owners continue to benefit from the 
wise foresight almost 200 years ago 
of the Congress of the Confederation. 
That unpredictable assembly served 
contentiously as the national legisla- 
tive body of our young Nation in the 
crucial and difficult transition period 
between adjournment of the Third 
Continental Congress on March 1, 
1781, and organization of the United 
States Congress on March 4, 1789. 


The First Continental Congress 
had assembled at Carpenters’ Hall in 
Philadelphia on September, 1774. It 
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resolve and proclaim and legislate but 
they had no power of enforcement. 
The Revolution was not yet won, and 
even after the war was over the only 
real asset the new Nation had was the 
land to the West of the mountains. 


On May 20, 1785, the interim Con- 
federation Congress enacted the 
justly famed Ordinance of 1785, 
which in many ways became the legal 
“landmark” for the Nation’s internal 
improvement. With subsequent legis- 
lation this Ordinance established an 
orderly regimen of official rectangular 
public land surveys that was usually 
called the Congressional Land-Survey 
System. Indiana was the first Ameri- 
can State to be laid out, with but a 
few exceptions as will be noted, in 
this simple and uniform way. 


On July 17 of 1787 Congress cre- 
ated our first Federal District by 
enacting the Northwest Territory 
Ordinance. This, too, was historic 
legislation, setting up the machinery 
for organization of Territories and 
for later three-stage admission of new 
States into the Union. Thereafter the 
Ohio Valley would be an inviting 
corridor for homesteading and settle- 
ment as well as an essential traffic 
artery. 


First came a Territorial stage, with 
official power vested in a Governor 
and three Judges. These proconsuls 
of the Federal Government controlled 
all administrative and judicial actions 
and decisions. They appointed all 
local officials. When the population 
increased sufficiently a Territorial 
Representative could be elected by 
property owners to speak but not to 
vote in the United States House of 
Representatives. The third stage, 
again based on population growth, 
was Statehood. The duly qualified 
voters of the new State then elected 
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such State officials as the Governor. 
However, until 1913 all United States 
Senators were chosen by the several 
State Legislatures. Now, for the last 
64 years, U.S. Senators have been 
elected directly by the voters them- 
selves. 


Those geographical areas in the 
Northwest Territory that were not 
already parceled out to land compa- 
nies or to other special groups were 
surveyed thereafter as part of the new 
national domain. They were syste- 
matically identified, for future sale or 
disposition, as Townships approxi- 
mately six miles square. Each Town- 
ship in turn was subdivided into units 
of 640 acres, which were called Sec- 
tions. These Sections—approximately 
one mile square—again wete subdi- 
vided into Quarter Sections, and then 
into 16 smaller rectangles of 40 acres 
each. 


The survey process began in East- 
ern Ohio and then kept ahead of the 
advancing Westward frontier as 
“treaties” were negotiated progres- 
sively with a sufficient number of local 
Indian chiefs to give the transactions 
an aura of legality. 


Call all this an unprecedented land 
grab or the realistic and inevitable 
development of a vigorous young 
Nation. Regardless of the purpose, it 
was the way we grew as the World’s 
greatest power, displacing not only 
the Indian inhabitants but also virtu- 
ally destroying entire Indian cultures. 
Some reasoning today—two centuries 
later—declares it a shameful swindle. 
There are law suits seeking retribu- 
tion. But apologists recite the cant 
of another era—‘‘our American mani- 
fest destiny"—Aand shrug their should- 
ers to ease their minds about what 
was done to “those savages.” Prob- 
ably if any other newly-arrived people 
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in that vigorous surge of expansion 
had been directing the course of 
events in North America the resultant 
exploitation of the natives and their 
land would have been somewhat the 
same, or even much bloodier. 


These Congressional Townships 
are not to be confused with Congres- 
sional Districts, which beginning in 
1911 were established as an orderly 
distribution and 10-year redistribu- 
tion of seats in the U.S. House of 
Representatives according to chang- 
ing patterns of population. And of 
course they differ considerably from 
our Indiana Civil Townships. The 
latter were erected, ard then rede- 
fined when local situations arose, by 
periodic actions of the Indiana Gen- 
eral Assembly. Thus all our 92 Indi- 
ana Counties came into being prior 
to 1845. [See Outdoor Indiana, June, 
1974.] 


Thomas Jefferson, who had tried 
repeatedly to get each Continental 
Congress to organize a new Territory 
in the Northwest, was Chairman of 
the Confederation Congressional 
Committee which contrived the Ordi- 
nance of 1785. (Other committee 
members were Hugh Williamson of 
New York, David Howell of Rhode 
Island, Elbridge Gerry of Massachu- 
setts, and Jacob Reed of South Caro- 
lina.) This Virginia patrician of many 
talents and achievements had become 
World famous as the author of the 
American Declaration of Independ- 
ence in 1776. His distinguished career 
was capped by his election in 1801 
as our third President. 


In preparing his 1785 ordinance 
Jefferson worked closely with Simeon 
DeWitt, the young New York Sur- 
veyor who was Geographer-in-Chief 
of the Continental Army after 1780. 
He was then Surveyor-General for 
New York State from 1784 until his 
death in 1834. Among DeWitt's other 
achievements were arbitration of the 
long-disputed New York-Pennsyl- 
vania boundary in 1786-1787, delin- 
eation of the official map of New 
York State in 1802, and service as a 
Commissioner for the Erie Canal, 
opened in 1825. He also was Chancel- 
lor of the University of the State of 
New York from 1829 to 1834, having 
continuously been a University Re- 
gent since 1798. 


26 


Jefferson and DeWitt adapted a 
system used by the Roman Empire in 
making land grants for its army 
veterans, which consisted of grids of 
unchangeable straight lines based on 
principal meridians. Eventually the 
Congressional Township Survey es- 
tablished land descriptions in all the 
new States to the West of Pennsyl- 
vania except in parts of the South. 


Prior to 1785 all land boundary 
reckonings in the English Colonies of 
North America depended on the arbi- 
trary haphazard practice of meets 
and bounds. This was the designation 
of property borders by mutual agree- 
ment of the parties immediately in- 
volved. These boundaries almost in- 
variably became the subjects of bitter 
arguments and chronic lawsuits, 
either between the original negoti- 
ators or by succeeding owners. Some- 
times then even degenerated into 
murders or extensive family blood 
feuds. There was nothing like “а line 
fence argument” to rile a farmer-land 
owner. 


The 1785 system consisted of the 
establishment of a prominent initial 
point, such as a bearing tree or a 
“witness mound,” for determination 
of the principal Meridian Line. Next, 
a Base Line was established at a 90° 
angle to the Meridian. At six-mile 
intervals Range Lines were surveyed, 
numbering East and West from the 
Principal Meridian. Township Lines 
were fixed every six miles from the 
Base Line and parallel to it. In Indi- 
ana the First Meridian was our boun- 
dary with Ohio. The Second was West 
of the center of Indiana, running 
Northward from where Little Blue 
River flowed into the Ohio River. The 
Third ran up the center of Illinois 
from where the Ohio River joined 
the Mississippi River. 


Congressional Townships, as has 
been noted, were approximately six 
miles square. This was because, as 
the North lines approached the North 
Pole in a gradually bending curve, 
special correction lines must be con- 
trived. Every fourth Township Line 
to the North and every fifth one to 
the South, was accordingly adjusted 
to re-establish parallels. The excess 
or deficiency in a Township? acreage 
was corrected in its Northwestern 


corner by creation of a fractional 
Section. 


Surveying was a much respected 
profession in pioneer America. It 
was practiced by almost every ex- 
plorer and pathfinder and land scout 
who crossed the Appalachian Moun- 
tains and came into the new wilder- 
ness. Surveyors accompanied the first 
London Company expedition to 
Jamestown, Virginia, in 1607. Soon 
after that they were working for the 
Dutch in New Netherlands (New 
York.) 


The land investment companies 
which mushroomed into being after 
the American Revolution were fre- 
quent employers of surveyors. A 
bright and adventurous young fellow 
with an aptitude for accuracy and a 
pair of sturdy legs could always look 
forward to such a job. George Wash- 
ington, for instance, was a surveyor. 
The only authenticated recognition 
of any formal education of our first 
President was when at the age of 18 
he took an examination for a sur- 
veyor's license at William and Mary 
College at Williamsburg. George 
Rogers Clark was a surveyor. As with 
Washington his military career was 
an outgrowth of his surveying. 


DeWitt ordered that in surveying 
the Congressional Townships the en- 
gineers should use a solar transit and 
a Gunter’s chain. That latter instru- 
ment, consisting of 100 links, was 
four rods and 66 feet long. The 
current outstanding George Rogers 
Clark exhibit which is attracting 
thousands to the Indiana State Mu- 
seum includes such a chain. (See the 
picture on Page 31.) 


Ever since Marco Polo, the great 
14th Century Venetian explorer, had 
excited the imagination, ambition and 
avarice of rennaisance Europe with 
his tales of the vast-wealth of the 
Orient, the maritime monarchs of 
that Continent had periodically com- 
missioned or sanctioned farflung ex- 
plorations to find a Northwest Pass- 
age to Cathay (China). Finally it 
was reluctantly admitted that no such 
water route existed. But in their quest 
for Cathay the Spaniards found the 
gold hordes of South America. And 
France, England and Holland began 
vieing furiously for the lucrative fur 
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A New Bust at the Indiana State Museum Shows George Rogers Clark, 
Just Age 26, When He Captured Vincennes in 1779, 
Winning the West for the Revolution. 


trade in the colder areas of the Con- 
tinent. Then such other exportable 
items as tobacco were discovered by 
the English and their colonization of 
our Atlantic Seaboard began. 


England won the two-month siege 
known as the Battle of Quebec on 
September 18, 1759. That day France 
lost a potential North American em- 
pire which included not only Canada 
but all of that part of the present 
United States to the West of the Ap- 
palachian Mountains and to the East 
of the Mississippi River. By the Peace 
of Paris—on September 10, 1763— 
the English took over this vast area. 
Spain, still one of the great powers, 


was acknowledged to hold everything 
West of the Mississippi. 


Actually the military operations in 
North America—known as the 
French and Indian War were merely 
pendant to the Seven Years War. 
That fighting was the last of the de- 
bilitating trans-Channel conflicts be- 
tween England and France prior to 
the American Revolution and the 
French Revolution. Spain, an ally of 
France in the Seven Years War, also 
received Florida at the Peace of 
Paris. It was ceded to the United 
States in 1819. In 1800-1801 Spain 
by secret treaty retroceded to France 
the area West of the Mississippi. That 


great mid-Continent, later divided 
into 12 States, was bought in 1803 
from almost bankrupt Napoleon by 
President Jefferson in the historic 
Louisiana Purchase. This was the 
biggest peaceful land swap in World 
history and it ensured that we would 
not have a foreign power blocking 
our National progress to the Pacific. 


From 1860 to 1763 France had 
dominated the vast area that later was 
designated as the Northwest Terri- 
tory. To control the fur trade with 
the Indians the French established 
river-serviced military outposts at 
Poste Miamis (Fort Wayne), Ouiate- 
non (Southwest of present-day Lafay- 
ette) and Vincennes. [See Outdoor 
Indiana, December, 1970; September 
and December, 1975; June, 1976.] 
During the French era, and in the 
two decades of English rule between 
1763 and the end of the American 
Revolution in 1783, the population 
of the area subsequently called the 
Northwest Territory was almost en- 
tirely Indian. The tide of English 
trans-Appalachian colonization had 
extended only into Western Pennsyl- 
vania and South of the Ohio River. 


Those were indeed “the 20 years 
of lost opportunity" for Britain. With 
the typical bull-headed stupidity and 
the ignorance of colonial feelings 
which has finally cost post-Elizabe- 
than England much of her former 
Worldwide British Empire, the Lon- 
don government tried (but vainly) to 
appease the Indians of this area. A 
conflict, known as Pontiac's War, 
erupted in 1763. It was led by the 
Ottawa Chief Pontiac in protest over 
transfer of the French domain to 
England. The French, who were more 
interested in trading than in establish- 
ing settlements, had long been allies 
of the Algonquian tribes of the re- 
gion. The English for more than 150 
years had been aligned with the Iro- 
quois, ancient enemies of the Algon- 
quians. Alarmed by a prolonged 
Indian siege of Detroit, the key out- 
post of the Northwest, London issued 
the amazing Proclamation of 1763. 
It declared that the entire Northwest 
region was reserved for the Indians. 
No new English settlers were to enter, 
and those already there were ordered 
to leave! 


This attempted “compromise” 
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made the Indians wards of the Lon- 
don government, a much-misunder- 
stood status by the natives who were 
beginning to understand English uni- 
lateral schemes as explained by forked 
tongues. It also enraged the Colonies, 
who regarded it as a betrayal and 
surrender to murderous savages. If 
the edict of October 10, 1763, had 
actually prevailed the land specu- 
lators in seeking new grants would 
have been subject to long and tedious 
negotiations with arrogant London 
bureaucrats and also of Whitehall 
politicians who didn’t even know the 
difference between a tomahawk and 
Ticonderoga. Moreover, the rising 
tide of ambitious Colonial expansion 
was ordered reversed and the settlers 
summarily dispossessed. Didn’t young 
King George III and his foolish min- 
isters really comprehend all that? 


The Proclamation of 1765 could 
in no way be enforced, even by 
the constantly increased number of 
royal troops sent to the Colonies. The 
disillusioned Indians cried out their 
version of that ancient accusation, 
“Perfidious Albion.” They saw that 
the settlers were not being moved out 
but that actually they kept on pushing 
their frontiers farther and farther 
Westward. 


The animosity between frontiers- 
man and Indian rapidly increased. 
And all of the Colonies, who had no 
members of Parliament, were further 
aroused by higher and harsher im- 
port-export duties. The tocsin was 
sounded: ‘Taxation without repre- 
sentation is tyranny!” The Battle of 
Lexington-Concord occurred on April 
19 of 1775. Armed revolt against the 
Mother Country had begun. 


As soon as an American victory 
seemed even remotely possible as the 
War of Independence dragged on 
through seven frustrating and ex- 
hausting years, investment syndicates 
began to be organized, ready to re- 
sume the land speculation beyond 
the mountains which had started be- 
fore the Revolution. Frequently these 
syndicates were composed largely of 
officers of the Continental Army. 
Since these combines no longer could 
compete for royal favors as had the 
Colonial proprietors they now must 
wheedle options and grants from the 
new provisional government. Con- 
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gress became the arena for political 
progress and personal gain. The long 
and devious era of competition by 
the "special interests" had begun. It 
has continued vigorously through our 
first 200 years. 


The English royal grants in North 
America had been haphazard and 
were made intermittently over a long 
period. They were individual payoffs 
by a king for debts or other services. 
They demonstrated the ignorance of 
all European monarchs and of most 
European politicans regarding even 
the rudimentary physical dimensions 
of the New World. 


And the moment that the inde- 
pendence of the 13 American Colo- 
nies was finally acknowledged by 
signing of the new Treaty of Paris at 
Versailles on September 3, 1783, the 
young States were confronted with 
the next big problems: How would 
they arrange to get along together? 
Were they to be a loose league of 
sovereign. commonwealths, free to 
make treaties with each other, or 
even to make war? Or were they to 
divide into two or more rival regional 
confederations? And what about their 
boundaries? Who owned what? 


These newly independent Ameri- 
cans were still diverse peoples, some- 
times of different ethnic or geograph- 
ical origins, again of different 
religious beliefs, and essentially of 
various regional economic needs and 
practices. But now they were con- 
fronted by the supreme challenge to 
try to save the hard-won peace by 
working together as one Nation. They 
were almost entirely agrarians and 
their principal assets were real estate. 
And the acres and acres of land be- 
yond the Mountains beckoned, with 
the necessity for an orderly progress 
toward the formation of more States, 
even as far away as the Pacific Ocean. 
America’s transcontinental homo- 
geneity did not begin at Ellis Island. 
It was started when the Confedera- 
tion Congress assembled in Philadel- 
phia in July of 1778 to sign the 
Articles of Confederation. 


Usually the royal grant establishing 
each of the 13 Colonies was relatively 
specific in locating its boundaries on 
the Atlantic Ocean. But the adjoining 
hinterland borders overlapped or 


drastically infringed. And the Western ` 
boundaries were completely “open 
end.” Only Maryland, Delaware, 
New Jersey, Rhode Island and New 
Hampshire did not have claims to the 
Northwest Territory. The other eight 
loudly proclaimed their conflicting 
grants. 


Virginia was the oldest Colony. 
The Virginia Company’s 1607 charter 
granted ownership and authority all 
the way to the Pacific Ocean, and also 
in a Northerly direction well beyond 
the later Mason-Dixon Line and on 
both sides of the Ohio River. When 
the family of Sir William Penn re- 
ceived a grant adjacent to Virginia in 
payment by King Charles II for debts 
owed that Admiral, it provided that 
the Eastern boundary of Penn's new 
proprietary Colony should be the 
Delaware River. And then, ambigu- 
ously, it declared that the Southern 
boundary should extend Westward 
"five degrees in longitude" from the 
mouth of the river. 


Virginia's leaders were the most 
sophisticated politically of all the 
Colonies before the Revolution and 
in the years immediately following it. 
As soon as William Penn in 1682 
sailed up Chesapeake Bay in his small 
ship The Welcome the Virginians 
sensed eventual confrontation with 
their neighbor colony. Soon the citi- 
zens of Philadelphia and its environs 
were beginning to evidence that spe- 
cial Quaker instinct for business 
sagacity. But certainly the sometimes 
naive men of Penn did not recognize 
the eventual potential of a conference 
called The Long Council which was 
engineered by Virginia in 1744. At 
that time the Iroquois Six Nations 
ceded to Virginia “all the land within 
the said colony or as it hereafter may 
be peopled or bonded." This agree- 
ment, coupled with the 1607 grant, 
made Virginia—at least in chancery 
—by far the largest of all the World’s 
colonies. 


With cavalier audacity the Vir- 
ginians arranged for the 1744 pow- 
wow (this was an Algonquian word, 
incidentally) to be held at Lancaster. 
As every good Pennsylvania Dutch- 
country devotee knows, that com- 
munity is only about 70 miles 
immediately West of Philadelphia it- 
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self. [See Outdoor Indiana, October, 
1974.] 


With this Iroquois treaty duly filed 
at the Colonial capitol at Williams- 
burg and proudly reported back to 
London, the Virginians began pro- 
gressively making deals with other 
Indian chiefs throughout their vast 
province. These transactions con- 
tinued in the Old Northwest for the 
next 100 years. In Indiana the last 
Indian tribal land here (Howard and 
Tipton Counties) was finally sur- 
rendered in 1844. 


Regardless of the Virginia thrust 
ever-Westward, successive infusions 
of new immigrant families from Eu- 
rope and the British Isles advanced 
meanwhile the frontier activities of 
the Pennsylvanians. They declared 
that they had rightful title Westward 
along their Maryland border from 
Laurel Hill to the Ohio River. In 
1752 Pennsylvania duly named the 
area Westmoreland County. But when 
Pennsylvania magistrates attempted to 
enforce their provincial law, the Vir- 
ginia settlers already in Westmoreland 
forcibly resisted. 


To add to the controversy, Fort 
Duquesne, at the confluence of the 
Allegheny and Monongahela Rivers 
where they become the Ohio River, 
had been evacuated by the French by 
the Treaty of 1763. Renamed Fort 
Pitt by the English (and now known 
as Pittsburgh), the redoubt at the 
highly strategic triangle was the center 
of the struggle for control of what the 
Pennsylvanians called Yohogania and 
North Monongalia and what the Vir- 
ginians claimed to be the Northern 
part of their own District of West 
Augusta. 


Sixteen-year-old George Washing- 
ton, an apprentice surveyor, was one 
of the “chain men" hired in 1748 by 
Sir William Fairfax to help reconfirm 
his grants in the Shenandoah Valley 
of Augusta County. These originally 
were made nebulously to the Baron's 
family after Charles II was restored 
to the English throne in 1660. (An- 
other in the Fairfax surveying party 
was Peter Jefferson, father of Thomas 
Jefferson.) Around 1750 Washington 
was helping to survey the Great Dis- 
mal Swamp to the South of Norfolk. 
Six years later as a Lieutenant Colo- 
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nel he drew on his knowledge of 
the Pennsylvania-Virginia wilderness 
when he was an aide to General Ed- 
ward Braddock in that English of- 
ficer’s illfated and ambushed expedi- 
tion which was intended to capture 
the French posts at Duquesne, 
Niagara, and Pontchartrain (Detroit). 
In 1770 Washington was assembling 
survey data along the Kanawha River 
in what is now West Virginia. 


John Murray, Lord Dunmore, was 
transferred in 1771 from an 11-month 
assignment as Royal Governor of 
New York to become the last Royal 
Governor of Virginia. Seemingly he 
was never a warm admirer of the in- 
dividualistic Pennsylvanians, many of 
whom were outspoken Scots or Scots- 
Irish. In 1774 Dunmore sent a Vir- 
ginia Militia expedition up into 
Westmoreland. It had the two- 
pronged purpose of establishing Vir- 
ginia control of the disputed area 
"to subjugate disloyal settlers," and 
also to reduce frontier atrocities 
against Virginia frontiersmen which 
were repeatedly perpetrated by In- 
dians who still were pro-French. 


The decisive military engagement 
of Lord Dunmore's War was at Fort 
Randolph (Point Pleasant), across 
from Gallipolis where the Kanawha 
River flows into the Ohio. There a 
Dunmore officer, Colonel Andrew 
Lewis, defeated a Shawnee army un- 
der Chief John Logan on October 
10, 1774. One of the Militia Captains 
was young George Rogers Clark, who 
had scouted the Kanawha country in 
1772. Clark next became a Deputy 
Surveyor in Kentucky for the Ohio 
Company. 


Lord Dunmore's War increased 
Indian hostility to the settlers. How- 
ever, it further united the Virginians' 
sense of patriotism which ever-after 
has distinguished citizens of “the Old 
Dominion." Developing also was 
that proud special Virginia identity 
which continued on through the Civil 
War and which flourishes today. [See 
Outdoor Indiana, December, 1975.] 


During the Revolution rivalries and 
differences of the several Colonies 
were subordinated although not en- 
tirely eliminated. Pennsylvania and 
Virginia in 1779 finally agreed as to 
the limits of Pennsylvania's West- 


ern boundary. Yohogania became the 
present Pennsylvania Counties of 
Westmoreland, Fayette, Beaver, Alle- 
gheny, Washington and Greene. That 
part of Virginia's original District of 
Ohio—to the West of the new Penn- 
sylvania-Virginia boundary and to 
the East of the Ohio River—later was 
called Virginia's Ohio County. Today 
it comprises the Counties of Han- 
cock, Brook, Ohio and Marshall of 
the so-called West Virginia Panhan- 
dle. At the outset of the Civil War 
the loyalist Northwest Counties of 
Virginia separated from the original 
State because of the Southern Seces- 
sion. On June 20, 1863, they were 
admitted into the Union as the pres- 
ent State of West Virginia. 


Regardless of wrangles in the Con- 
tinental Congresses, the settlers on the 
frontiers recognized their common 
cause against the English troops, Tory 
sympathizers and Indian allies. For 
instance, Westmoreland Pennsylvani- 
ans were on their way to support 
Clark's Virginians in 1781 when they 
were ambushed near present-day 
Aurora, Indiana. The Lochry Massa- 
cre, as we Hoosiers call it, was the 
greatest American defeat during the 
Revolution in the Old Northwest. 
Had Clark's little army been aug- 
mented by the Pennsylvanians at 
their planned rendezvous at the Falls 
(Louisville) it is possible that he 
would have fulfilled his long-held 
plan to capture the English strong- 
hold of Detroit. [See Outdoor Indi- 
ana, December, 1974.] 


The arrogant order in 1774 to an- 
nex the Northwest Territory region 
to England's new Province of Quebec, 
with Detroit as its Western regional 
headquarters, was one more of the 
Intolerable and Coercive Acts which 
were imposed on the Colonies by the 
smug, stupid and stubborn parlia- 
mentary majority away off there in 
London. This further hastened the 
on-rush of events toward the fighting 
on the Lexington green and at the 
birdge at Concord. From 1774 until 
its surrender to General William 
Henry Harrison in September of 
1813, Detroit was the hated base for 
English fomentation of Indian atroci- 
ties against the Midwestern and Ken- 
tucky frontiersmen. This terrorism 
had been conducted in defiance of 
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One Niche at the Indiana State Museum Shows George Rogers Clark as a 
Young Surveyor, and Includes a Colonial Surveyor's Chain. 


England's agreement in their 1783 
treaty to evacuate the entire region 
“with all good speed." [See Outdoor 
Indiana, December, 1974.] 


The American Revolution did not 
achieve organized military effort in 
the Midwest until Clark and his Vir- 
ginians captured Vincennes from the 
English in February of 1779. Great 
plans are being made for celebration 
of that event two years hence. And 
the present Hoosier celebration of the 
Bicentennial years will continue until 
we observe the end of the War of 


Independence in this area in 1983. 
[See Outdoor Indiana, December, 
1975.] 


The 1783 Treaty of Paris com- 
pelled historic decisions regarding the 
Western boundaries of the 13 emanci- 
pated Colonies. In addition to those 
of Virginia and Pennsylvania, claims 
to the Northwest were enunciated 
out by New York, Massachusetts, 
Connecticut and North Carolina. On 
March 19, 1779, the frequently- 
hesitant but sometimes-decisive Third 
Continental Congress declared its 


intention to establish the new North- 
west Territory as soon as the fortunes 
of war would permit. Not until six 
years later were the details worked 
out. 


The Continental Army had been 
dismissed even before the fighting 
finally ended on the Western frontier 
in 1783 because most of the short- 
term militia enlistments had expired. 
There was no money to continue 
even a tiny standing army. Also, the 
widespread distrust by the rival Colo- 
nies of such a national military force 
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had been expressed again and again 
in the debates of all three Continental 


Congresses. Many honestly feared 
that they might be substituting a new 
military despotism for the repudiated 
tyranny of the English crown. This 
suspicious opposition to a unified 
armed force did not diminish even 
after the final victory. 


The new Nation, with its currency 
virtually worthless and its credit not 
yet established, was desperately in 
need of some public domain which 
could be sold to land companies and 
homesteaders and which also could 
be carved up for veterans’ grants. 
Before any viable solution could be 
worked out it was necessary to endure 
the hotly debated and frequently divi- 
sive campaign to persuade all the 
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new States to renounce their several 
claims to the area. 


Virginia's conditional offer of Jan- 
uary 2, 1781, to cede her North- 
western lands was rejected by Con- 
gress. However, New York's more 
specific cession was accepted later 
that year. On December 20, 1783, 
the Virginia Legislature enacted a 
second Act of Cession. Congress ac- 
cepted it on March 1, 1784. Massa- 
chusetts had based its Western claims 
on a 1629 royal grant to the Massa- 
chusetts Bay Company. It surren- 
dered this claim in 1785. Connecticut, 
which had long insisted it had a 
similar open-end claim parallel to 
Massachusetts, quieted that claim in 
1786 except for a so-called Western 
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Reserve. North Carolina ceded her 
Western claims (Tennessee) in 1789. 


These actions helped to persuade 
the smaller States to ratify the new 
Union. Maryland had refused in 1777 
to ratify the Articles of Confederation 
until after New York’s cession of 
1781 and Virginia’s first offer of ces- 
sion. Although Virginia had the most 
expansive royal grant, backed up by 
the numerous Indian treaties of Vir- 
ginia’s inability to defend the frontier 
from terrorism and Tory treachery 
had prompted the demand of Clark 
and his Kentucky neighbors for per- 
mission from Governor Patrick Henry 
to organize a punitive Virginia militia 
force on the frontier. Governor Hen- 
ry’s secret orders enabled Clark to 
proceed in 1778 against the English 
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former French outposts were on the 
Illinois side of the Mississippi River. 
When Clark learned that General 
Henry Hamilton had moved down 
from Detroit to occupy Fort Sackville 
in December, and that he was pre- 
paring for a strong expedition against 
Clark the following Spring, the Vir- 
ginian moved rapidly to Vincennes 
through the ice-clogged Wabash 
Valley. He captured both Fort Sack- 
ville and the astounded Colonel Ham- 
ilton on February 25, 1779. 


Clark had been unable to move 
against Detroit in the final years of 
the Revolution. Continued Indian 
terrorism was incited from that 
English-held outpost to block Ameri- 
can expansion into the Northwest 
Territory. Virginia’s principal opera- 
tion after the surrender of Lord 
Cornwallis at Yorktown in 1781 was 
to begin restoring the ravaged Tide- 
water and Piedmont. But there was 
little money to mount a defense for 
the Virginia frontiersmen against 
Indian murders and arson. Virginia 
therefore moved to divest herself of 
the wilderness to the North of the 
Ohio River. In 1792 Virginia’s Ken- 
tucky County, which had been erected 
from her Fincastle County became 
the State of Kentucky. [See Outdoor 
Indiana, February, 1975.] 


In 1796, after much similar strife, 
Tennessee became a State. As in 
Virginia, the government of the new 
State of North Carolina was primarily 
occupied with reconstruction of its 
existing relatively populous areas, 
many of which had been ravaged by 
particularly vicious guerrilla opera- 
tions by the pro-British Tories. In 
November of 1784 the people of the 
East Tennessee country seceded from 
North Carolina and proclaimed a new 
State—called Franklin—with its cap- 
ital at Knoxville. However, under the 
1785 Congressional Territorial Act, 
the frontiersmen attained Statehood 
for Tennessee in 1796. 


Settlement of the Northwest Terri- 
tory was slowed down until Indian 
opposition could gradually be re- 
duced, and with the British finally 
convinced that they could not contain 
the United States within in previous 
boundaries. But even though English 


treachery continued until we finally 
won the War of 1812, the population 
of Ohio had grown sufficiently by 
1803 for it to gain recognition as the 
15th member of the Union and the 
first State to be created in the North- 
west Territory. 


The quest for a plot of land that a 
homesteading family could call its 
own, and which would not be taken 
away summarily by the whim of a 
court or the persuasion of some clever 
lawyers, impelled many of our Hoo- 
sier pioneers to come to Indiana. For 
instance, repeated losses of small 
farms in Kentucky because of clouded 
titles prompted Thomas Lincoln to 
move his small family to Southern In- 
diana in 1816 at the very moment 
that Indiana was achieving Statehood. 
Abraham Lincoln’s parents were not 
shiftless. But they were desperate. So 
it was with many other settlers seek- 
ing a foothold in the new country 
where land titles would be obtained at 
a Government Land Office based on 
official Surveys and duly recorded in 
Washington. [See Outdoor Indiana, 
February, 1971, and February, 
1972.] 


Before the Northwest Territory 
could really be opened up for settle- 
ment there was the matter of treaties 
with local Indian tribes. Recognizing 
the inevitable fate of his people unless 
the newcomers were driven out by 
force, Chief Little Turtle organized 
his Miami Confederation. It defeated 
in 1790 the newly organized First 
Division of the U.S. Army under Gen- 
eral Josiah Harmer, and then re- 
peated in 1791 against General 
Arthur St. Clair, who had come out 
to Marietta in 1788 as the first 
Governor of Northwest Territory. 
President Washington in 1792 dis- 
patched General Anthony Wayne to 
head the Army and militia forces 
despite St. Clair's indignant protests. 
Youthful Lieutenant William Henry 
Harrison was his aide de camp. St. 
Clair was supported by certain mem- 
bers of Congress, of which he had 
been President prior to 1788. At 
Fallen Timbers on the Maumee River 
in Northwestern Ohio in 1794 Wayne 
decisively defeated the Indians. 


The Greenville Treaty of 1795 
gave to the Federal Government con- 
trol of all of the present State of 


Ohio and a narrow wedge called The 
Gore. This strip extended from Fort 
Recovery, Ohio, into Indiana, and 
then Southwestward until the Green- 
ville Treaty Line reached the Ohio 
River at the junction of the Ohio 
and Kentucky Rivers, to the West 
of present-day Vevay, Indiana. 


In 1798 Governor St. Clair pro- 
claimed that the Northwest Territory 
had reached the second stage and 
William Henry Harrison was elected 
Territorial Delegate to Congress (de- 
feating St. Clair's son). On May 7 of 
1800 Northwest Territory was divided 
into Ohio Territory and Indiana 
Territory, the latter being all that 
land to the West of the Greenville 
Treaty Line and extending to the 
Mississippi River. 


When Ohio became a State in 
1803 The Gore was assigned indis- 
putably to Indiana Territory. The 
present Indiana-Ohio line has pre- 
vailed ever since, surviving a chal- 
lenge some 90 years ago regarding its 
exactness. In 1805 Michigan Terri- 
tory was created from the Northern 
segment of Indiana Territory, with 
its Southern boundary subsequently 
adjusted regarding both Indiana and 
Ohio. In 1809 Illinois Territory was 
created, with the  Indiana-Illinois 
State line fixed as it is today. [See 
Outdoor Indiana, March and July, 
1970; October, 1974.] 


Harrison, appointed governor of 
Indiana Territory in 1800 at the age 
of 28, was ordered to negotiate suc- 
cessive treaties to extinguish Indian 
land titles within his jurisdiction. At 
his Vincennes mansion, Grouseland, 
on August 21, 1805, he won large 
land concessions in Indiana from 
Chiefs of the Delaware, Potawatomi, 
Miami, Eel River and Wea tribes. 
On December 30, 1805, again at 
Grouseland, he gained title for 
2,600,000 acres West of the Wabash 
River (Illinois) from the Piankeshaw. 
At Fort Wayne on September 30, 
1808, Harrison negotiated with chiefs 
of the Delaware, Eel River, Pota- 
watomi and Miami the so-called /0 
O’Clock Line Treaty. This yielded 
another 2,900,000 acres South of 
the Wabash. On October 26, 1809, 
Wea chiefs convened at Grouseland 
ratified the Fort Wayne pact. On 
December 9, 1809, Kickapoo chiefs 
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meeting at Grouseland ceded another 
113,000 acres. 


All in all, Governor Harrison won 
Indian cessions of 29,719,530 acres. 
These were to be sold subsequently 
through the Government Land Offices 
which were established in Indiana 
Territory as rapidly as the pioneers 
showed up to make individual home- 
stead purchases. 


These land treaties, were wangled 
by conniving talk and gifts of trade 
goods such as weapons, tools, blan- 
kets and trinkets. They were re- 
garded by many Indians as “sellouts”. 
Chief Tecumseh and his brother, The 
Prophet, particularly resented them 
and suspected the promise of con- 
tinuing subsidies. The two Shawnee 
leaders went to Grouseland to warn 
Governor Harrison personally that 
ultimately he would be killed by their 
tribes’ resistance to frontier deals. 
Harrison, immediately reporting this 
to the War Department, was ordered 
to march on Prophetstown on the 
Upper Wabash in 1811. The Battle 
of Tippecanoe resulted. It was a 
prelude to our second war with En- 
gland. [See Outdoor Indiana, Decem- 
ber, 1970; December, 1974.] 


Following the American victory in 
the War of 1812, with General Har- 
rison commanding the U.S. armies in 
the West, the exodus of Indians from 
the new State of Indiana began as 
soon as we became the 19th State on 
December 1, 1816. But the Hoosier 
population was still two-thirds Indian. 
[See Outdoor Indiana March, 1970; 
June, 1972; September, 1973; Octo- 
ber, 1974.] 


As the Delegate from the North- 
west Territory and just prior to his 
appointment as Territorial Governor, 
Harrison persuaded Congress in 1800 
to reduce from 640 acres to 320 
acres the minimum purchase of gov- 
ernment land by a settler. The price 
was increased to $2 per acre, but 
since there was virtually no currency 
on the frontier the purchase terms 
were soon modified to permit a small 
down payment and four annual pay- 
ments of 25% each, with an exten- 
sion to a fifth year if deemed 
necessary. In 1804 the minimum was 
again halved—to 160 acres. The 
War of 1812 put a virtual morato- 
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rium on new land entries. Then the 
Depression of 1819 resulted in whole- 
sale defaults of payments. In 1820 
Congress cut the individual purchase 
minimum to 80 acres for $1.25 cash. 
Again credit terms were further eased. 
In 1832 the minimum purchase was 
reduced to 40 acres, at $1.25 per 
acre. 


Thenceforward a 40-acre farm had 
great economic and social impact on 
all the States of the Old Northwest. 
The big inducement was that when 
the original purchase was finally paid 
off the owner received a Land Patent, 
personally signed by the President 
himself. Many families had these 
documents framed and hung on the 
homestead wall. Some are still around 
today, and celebration of the Ameri- 
can Revolution Bicentennial has in- 
creased interest in them. 


The Federal Land Office at Vin- 
cennes was established on March 26 
of 1804, closed on June 12 of 1840, 
reopened on April 20 of 1853, and 
finally closed on December 20 of 
1861. The Land Office at Jefferson- 
ville operated from March 3 of 1807 
to April 9 of 1855. The Brookville 
Land Office was by far the busiest 
in Indiana from its opening on March 
3 of 1819 until it was moved to the 
new State Capital of Indianapolis in 
1825. There it functioned until March 
3 of 1877. The Federal Land Office 
at Terre Haute, established on March 
3 of 1819, was moved to Crawfords- 
ville in 1823 to accommodate settlers 
moving into Indiana's Northwest. It 
continued until 1853. The Land Of- 
fice at Fort Wayne, servicing home- 
steaders arriving via the Great Lakes, 
was operated from March 8 of 1822 
until June 1 of 1852. The LaPorte 
office, opened on March 27 of 1832, 
was moved to Winamac in 1841 as 
the last of the Indian reservations 
were being dissolved. That office 
closed on April 3 of 1865. 


Indiana's population in 1800 was 
5,641. By 1810 it had increased to 
24,520. Then in 1825, less than a 
decade after Statehood, it had jumped 
to 683,314. The growth rate there- 
after was steady, being slowed down 
only by economic crises and by wars. 
The estimated population in 1976 
was 5,302,000. On December 11, 
1816, when we became a State, In- 


diana had 15 Counties. By 1825 they 
had increased to 50. Since 1844 there 
have been 92. 


In their various cessions of Colo- 
nial claims to the Northwest Territory 
several of the States made certain 
provisions to protect specific tract 
grants already made prior to 1785. 
This was particularly true in West- 
Central Ohio, where land companies 
and other groups of citizens had re- 
ceived grants that were more access- 
ible to settlement than those farther 
to the West. Virginia retained sover- 
eignty regarding land legislation when 
in 1783 she ceded her claim to the 
entire Midwest. Therefore, the so- 
called non-Congressional units were 
excluded from the orderly Federal 
Land Survey. Similarly, Kentucky, 
Tennessee, Georgia, the Carolinas 
and the Virginias were exempt be- 
cause of prior status. But the Con- 
gressional Township Survey was 
projected Westward as the new States 
were admitted to the Union, with 
Indiana the first to be almost com- 
pletely thus surveyed. Since Texas 
was organized as the Lone Star Re- 
public prior to her admission into 
the Union in 1845, the Congressional 
Township does not exist there. 


Marietta had been founded in 
1788 on the Ohio River in the South- 
eastern part of present-day Ohio as 
a project of the Ohio Company. That 
prewar speculative syndicate had been 
beefed up by a number of former 
officers of the Continental Army. For 
one year Marietta was the capital of 
the new Northwest Territory. Then in 
1789 it was moved to Fort Washing- 
ton, built by St. Clair alongside the 
pioneer settlements of Columbia, 
Losantville and Symmes City. These 
in time merged to become Cincinnati. 


But Marietta was not "the fist 
permanent settlement in the North- 
west Territory," as some careless his- 
torians have written. Already there 
were the old French outposts of Vin- 
cennes, Cahokia and Kaskaskia. And 
in 1781 the Virginia General Assem- 
bly enacted a resolution creating a 
grant of 150,000 acres, to be divided 
by General George Rogers Clark and 
the men and officers who had partici- 
pated in his 1778-1779 campaign. 


This Virginia grant was in part the 
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tract—"two and опе half 
leagues square"— which Clark had 
received as a personal gift in 1779 
from the Piankeshaw Indians to dem- 
onstrate their gratitude for his capture 
of Vincennes. (An English square 
league was 5,760 acres.) Clark 
agreed that this tract should be the 
location of the grant by the provi- 
sional Virginia Government so that 
he and his men could occupy it as 
desired without opposition from the 
Indians. He later regretted bitterly 
his generosity. (Most of Clark’s Grant 
is in present-day Clark County, with 
the remainder in Scott and Floyd 
Counties). 


In 1783 the Virginia General As- 
sembly further specified that 1,000 
acres of Clark’s Grant were to be 
reserved as a town site, the new com- 
munity to be called Clarksville. By 
1785 the official plat of Clarksville 


same 


was completed, consisting of 298 
town lots. 


Of special interest is that the sur- 
vey of Clarksville followed the old 
French system, with the angled lines 
not running due North-South and 
East-West, as with the Congressional 
Townships. (See map on Page 32.) 
Since the Clarksville town charter 
was issued by Virginia three years 
prior to organization of Marietta, it 
is the oldest such authority in the 
entire Midwest. The Clarksville spe- 
cial status was subsequently recog- 
nized by the regimes of the Northwest 
Territory, of Indiana Territory, and 
of the State of Indiana. 


Clarksville by its charter proceeds 
in certain municipal actions differ- 
ently from any other Hoosier com- 
munity. Today it is sandwiched 
between the relatively younger com- 


munities of New Albany and Jeffer- 
sonville. And yet those two cities also 


are among Indiana’s oldest, being 
situated on the Indiana bank of the 
Ohio River just above and below 
The Falls. Clarksville is at the North 
side of these Falls, and thus is the 
only access (except by water) to the 
amazing fossil beds which lie ex- 
posed there. [See Outdoor Indiana, 
September, 1969.] 


Clark himself received 8,040 acres 
when Clark's Grant was apportioned 
in 1784. To minimize charges of 
favoritism, Virginia made the General 
the Chairman of the commission su- 
pervising the distribution. Each Cap- 
tain received 3,234 acres, each 
Lieutenant 2,156, each Sergeant 216, 
and each Private 108. Many of 
Clark's men had returned to their 
homes in Kentucky and Western 
Pennsylvania. They or their heirs 
were selling their wilderness allot- 
ments for as little as $2 per acre in 
1799, $7.50 per town lot in 1800, 
and finally when particularly hard 
times afflicted the Nation the price 
fell to 20¢ per acre. Meanwhile, 
Louisville steadily developed until to- 
day it is the largest city on the South 
bank of the 1,000-mile-long Ohio 
River. 


Benjamin Harrison, the James 
River aristocrat and Signer of the 
Declaration. of Independence who 
became Governor of Virginia in 
1781, seems to have listened more to 
carpers and critics than to recognize 
Clark's supreme role in the winning 
of the Midwest. Governor Harrison's 
son, William Henry Harrison, was 
made Governor when Indiana Terri- 
tory was created in 1800. William 
Henry Harrison and his grandson, 
Benjamin Harrison, subsequently 
were elected Presidents of the United 
States. [See Outdoor Indiana, De- 
cember 1970; December, 1974.] 


On July 2, 1783, Governor Ben- 
jamin Harrison relieved Clark of his 
command and his Virginia Militia 
rank of Brigadier General. Choosing 
to remain in the West, the repudiated 
soldier built a log cabin overlooking 
the river and also a water-powered 
gristmill intended to serve Clarksville. 
But the town's growth was slow and 
Clark became engulfed in debts. Like 
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many of his comrades he could not 
even pay land taxes. In 1805 he 
petitioned Congress for help, point- 
ing out how he had surrendered to 
Virginia 15,000 acres in Clark’s 
Grant acreage which had earlier been 
given to him personally by the Pian- 
keshaw. 


Also, he had lost thousands of 
other acres of Kentucky claims be- 
cause his military service had been 
put ahead of everything else. Con- 
gress turned him down. Morose and 
angered, Clark took to drinking. One 
leg was amputated after he rolled into 
an open fireplace. In 1809 he moved 
to Locust Grove, the home of his 
sister, Lucy (Mrs. William Croghan), 
near Louisville. There he died on 
February 13 of 1818, age 66, another 
victim of the ingratitude of a Nation 
for its veterans. 


Since the Virginia claims in the 
Northwest had been attained by royal 
grants, Indian treaties and Clark’s 
conquest, Congress finally tried to 
isolate the non-Congressional areas 
of the Northwest Territory by an 
act of March 3, 1791. This enabled 
recognized exceptions to the new 
Federal Survey in the Vincennes 
Tract, in what we now know as Knox, 
Gibson, Pike, Daviess and Sullivan 
Counties. 


Vincennes originally was a French 
outpost, established by treaties with 
the Piankeshaw Indians late in the 
17th Century. As the Revolution 
ended in 1783 the new American 
government granted a tract of 400 
acres to the head of each family then 
residing at Vincennes or nearby. The 
98,400 acres thus deeded consisted 
of 246 gifts by acts of Congress, most 
of them in the Central part of present- 
day Knox County but some across 
White River in the Western part of 
Daviess County (which was created 
from old Knox County in 1816). 
Also, 5,400 acres were given to Vin- 
cennes aS a common property. In 
1800 Vincennes became the first 
capital of Indiana Territory. 


Other direct grants from the Fed- 
eral Government were 100-acre lots 
in the Northeastern part of Gibson 
County (which was set off from 
Knox County in 1813) that were 
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awarded to 
veterans. 


128 Virginia Militia 


A number of residents were dis- 
placed by these awards around Vin- 
cennes. 310 of them in turn received 
“new locations” of varying sizes in 
Knox, Gibson, Daviess, Pike and 
Sullivan Counties (the latter two also 
having been set off from Knox by 
action of the first Indiana State Gen- 
eral Assembly in 1816). In addition 
a few “new locations” were awarded 
on the West side of the Wabash River 
in what was then Northwest Territory, 
then Indiana Territory, and finally the 
State of Illinois. 


The 1791 law also provided for of- 
ficial surveys of lands elsewhere in 
the Vincennes Tract where there 
were grants previously acquired from 
the French or British authorities or 
as awards by the local courts at Vin- 
cennes. This survey was finally ac- 
complished after General Rufus 
Putnam became U.S. Surveyor Gen- 
eral in 1796. The long narrow lots 
to the Southwest of Vincennes had 
originally been assigned according 
to the old French custom of succes- 
sively extending strips of tillable 
land out from the center of the town 
as the owners demonstrated that they 
could farm them productively. 


Two other kinds of relatively small 
non-Congressional land-survey units 
are in Northern Indiana. As a part of 
its “mammoth internal improvements 
program" of the first pioneer decades 
the State of Indiana projected the 
Michigan Road (segments of which 
later were designated as State High- 
way 29 and then as U.S. Highway 
421). It ran from Madison on the 
Ohio River via Versailles, Greens- 
burg, Shelbyville, Indianapolis, Lo- 
gansport and South Bend to Michigan 
City on Lake Michigan. The Northern 
half of the route consisted of a cor- 
ridor ceded to the Federal Govern- 
ment by the Pottawatomi and then 
relinquished in part to the State. 
These 45 Sections of land, each about 
one mile square, were called the 
Michigan Road Land Strip. It ex- 
tended from about nine miles North- 
east of Logansport, and then on 
Northward through Fulton and Mar- 
shall Counties to Southern St. Joseph 


County near South Bend. These Sec- 
tions were sold by Indiana to help 
pay for construction of the Michigan 
Road, which was completed in 1828 
as our first State Highway. But that 
was five years before the Congres- 
sional Township Survey had pro- 
gressed to Northern Indiana and so 
the Michigan Road Land Strip is an 
exception. 


Then there were those parcels of 
land reserved for the Indians by the 
Federal Government when we became 
a State in 1816. They were located 
in 15 of today's Counties, extending 
from Allen and Jay Counties on the 
East to Warren County in the West. 
They were mainly along the upper 
Wabash River, the traditional travel 
route of the Indians. Therefore the 
majority of them extended down- 
stream from Fort Wayne (the Indian 
village which the French called Poste 
Miamis) through Huntington, Wa- 
bash and Miami Counties to Logans- 
port in Cass County. These lands 
were specified in the Indian treaties 
negotiated between 1818 and 1840, 
being awarded as private land grants 
to individual Indians or small sub- 
tribes who declined to sell outright to 
the Federal Government. Frequently 
these tracts are identified by the 
names of their last Indian owners. 
[See Outdoor Indiana, May and Oc- 
tober, 1974; June, 1976.] 


In the Treaty of Greenville in 1795 
awards were made to some of the 
Indians whom General Wayne had 
defeated at Fallen Timbers. They 
consisted of six square miles near 
Fort Wayne, two square miles at the 
historic portage between the Maumee 
and Wabash Rivers, which was about 
eight miles West of Fort Wayne, and 
six square miles at the Wea villages 
(Ouiatenon) on the Wabash below 
present-day Lafayette. 


Otherwise most of the land sales 
in Indiana and throughout the North- 
west Territory were conducted by 
the several Federal Land Offices. A 
large area in Northern Ohio—called 
the Western Reserve-—had been re- 
tained by Connecticut in its land 
cession, to be distributed to veterans 
and the victims of enemy outrages 
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Non-Congressional Land Survey Divisions in Indiana. 


such as the turncoat Benedict Ar- 
nold's raids—during the Revolution. 


The State of Indiana in 1816 set 
aside a part of each Congressional 
Township to be sold to finance com- 
mon schools, and other lots to estab- 
lish a State University and a new 
State Capital at the as-yet-undesig- 
nated site which is now Indianapolis. 
All salt springs were to be sold for 


the development of State roads. It 
was specified that the State would 
start collecting local taxes five years 
after a settler purchased his tract at 
a Federal Land Office. 


The State of Indiana covers 36,291 
square miles, about 200 of which are 
under water. Thus it is the smallest 
State—geographically—to the West 
of the Appalachians except Hawaii. 


Currently 17,300,000 Hoosier acres 
are counted as agricultural tracts. If 
you have priced any of it lately you 
will find it costs many, many times 
20 cents or even $1 per acre. 


But of course a dollar doesn't go 
as far these days as when youthful 
truthful George Washington sup- 
posedly threw his famous monetary 
disk across the Rappahannock. 
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Woodland Grazing Is a Poor Practice 


By Stephen W. Creech 
District Service Forester 
Division of Forestry 


Since the dawning of time forests 
have been used and misused to the 
preserved advantage of Man. It has 
only been since the turn of the pres- 
ent Century that the seemingly inex- 
haustable supply of wood fiber might 
possibly run out unless drastic steps 
were taken to manage the remaining 
timber. Thus the term “forest man- 
agement” was born. 


Along with the term “forest man- 
agement” came the “multiple use 
concept” as it relates to forest man- 
agement. Multiple use implies that 
not only should the forest land be 
managed for the primary purpose of 
timber production, but also that it 
should include management of wild- 
life, watershed, recreation and range. 
This article deals with range as it re- 
lates to Indiana. 


When the concept of multiple use 
was first established it was not in- 
tended that every single acre of forest 
land should be managed for all pur- 
poses. Rather, these were the overall 
goals of forest management. 


Grazing plays a very important role 
in America’s Western States and to a 
lesser degree in the South. Range 
management has become a science 
dealing with planning and directing 
range use to obtain maximum ani- 
mal production with conservation of 
range resources. 


Western ranchers depend heavily 
on State and Federal forest land for 
grazing and would not be able to 
maintain their herds without it. The 
topography, soils and tree species in 
these regions make grazing practical. 
This is not true in Indiana. What 
follows are the reasons why grazing 
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is not and cannot be a part of Hoosier 
forest management. 


Much of the forest land remaining 
in Indiana is there because the land 
is not suitable for farming, either be- 
ing too steep, rocky or inaccessible. 
For these same reasons grazing should 
not be permitted in the woods. Too 
many animals per unit area, in a 
place such as just described, will 
soon have the ground bare of all pal- 
atable material. This leaves an open 
door for the onset of severe soil 
erosion. 


Along with eating ground vegeta- 
tion, the livestock will also eat suc- 
culent twigs and tree bark. Young 
trees are killed either by being eaten 
back or ridden down by the animal. 


A heavily grazed woods begins to 
appear like a tunnel. All material is 
consumed as high as the animal can 
reach, leaving only that material 
which is not palatable or out of reach. 
With no seedling reproduction the 
stand is doomed. As the older trees 
die or are killed there will be nothing 
to take their place. 


Along this same line is the me- 
chanical damage sustained by the 
tree as a result of grazing. The sharp 
hooves of livestock sever feeder roots 
which are essential for moisture and 
nutrient translocation. Trees also 
serve as convenient scratching posts. 
The animals will rub the bark com- 
pletely off leaving the tree vulnerable 
to attack by various microorganisms. 


The sharp hooves also compact 
the soil. A woods which has been 
heavily grazed with the soil severely 
compacted may take several decades 
to recover after the animals are re- 
moved. The compacted soil restricts 
water and air movement, essential to 
maintaining a healthy stand of trees. 
The compacted soil can also cause 
water runoff problems, carrying with 
it suspended soil particles and animal 


wastes into the nearby streams and 
rivers. 


Studies have shown that test ani- 
mals have actually lost weight when 
grazed in a woods. It takes an aver- 
age of 15 acres of woodland to pro- 
vide the same food potential as one 
acre of improved pasture. 


In Indiana there are also numer- 
ous plant species which are harmful 
or fatal to the animals which ingest 
them. A few of the more common 
plants include Wild Cherry, White 
Snakeroot, Mountain Laurel, Brack- 
en, Dutchman’s Breeches, Milkweed, 
Horsetail and Cocklebur. 


A woods can provide some protec- 
tion from the elements for livestock, 
but also it can be a deadly enemy. 
Lightning and wind can kill or maim 
livestock in the vicinity. 


The woods of Indiana, long con- 
sidered by owners as a liability, can 
and should now be looked upon as 
an asset. With the increase in de- 
mand for wood and the increase in 
the price paid in the last five years 
this has never been more true. 


Grazing in the West and South is 
an integral part of forest manage- 
ment. In Indiana the conditions are 
just not favorable to this practice. In 
the end not only will the livestock 
and the woods lose, but so will the 
woodland owner. 


For additional information on this 
or any forestry related subject, con- 
tact John F. Datena, State Forester, 
Division of Forestry, Indiana De- 
partment of Natural Resources, 613 
State Office Building, Indianapolis, 
Indiana 46204. 


Among the Natural Wonders of 

Indiana Are the Great Lime- 

stone Quarries of the Bedford- 
Bloomington Area. 


